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GETTING PERSONAL IN THE WORKPLACE 

February is the month to celebrate relationships whether it is through enjoying time with cherished ones 
on Family Day or celebrating love on Valentine’s Day. But what happens in the workplace when personal 
relationships or conduct cause conflict? In response to recent events in which the issue of sexual 
harassment has received national focus, this inaugural Base Services’ publication of People, Policies & 
Practices provides an overview of some employer issues arising from improper relationship pursuits and 
sexually harassing behaviour in the workplace. 

HOW DOES THIS IMPACT ME? 

Even with prompt and responsive management to personnel conflicts, the negative impact of conflict on 

the workplace environment can be significant. Between 2009 and 2013, local governments in British 

Columbia lost 1,636 days due to STD/LTD claims arising from sexual harassment/assault. In an effort to 

prevent and manage these occurrences, sophisticated employers maintain current and comprehensive 

respectful workplace policies, facilitate respectful behaviour training programs, and focus on prevention, 

such as fostering a healthy and respectful workplace culture. The following cases deal with dismissal due 

to inappropriate workplace conduct and highlight areas where the employers could have managed the 

conflict more effectively.  

INAPPROPRIATE ROMANTIC PURSUITS IN THE WORKPLACE 

Inappropriate romantic pursuits in the 

workplace can lead to discipline and, in some 

cases, are cause for dismissal. A 2014 decision by 

Arbitrator Sanderson provides an example 

where the appropriate channels within which to 

address conflict were understood and followed 

but perhaps could have been managed more 

successfully if the parties communicated 

directly, without mincing words.  

The conflict arose when a Nurse hand-delivered 

a love letter expressing her “true feelings” for 

her Manager. The letter stated she wanted to 

leave her job and as such had “nothing to lose” 

by writing the letter. 

After reading the letter, the Manager 

immediately contacted the Acting Director and 

Human Resources (HR) Consultant in order to 
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protect himself against possible allegations of 

sexual harassment and to ask for advice. Both 

the Acting Director and the HR Consultant 

instructed the Manager to promptly meet with 

the Nurse, communicate no interest in a 

relationship outside of work, and, set clear and 

specific boundaries for future contact.  

The Manager met with the Nurse the following 

day. No notes were taken, and the Nurse 

testified that the Manager said he was 

“confused,” which she took to mean that he was 

confused about his 

personal feelings for her. 

The Manager said the 

reference to confusion was 

in regards to the letter. 

Both agreed that they 

would not have any contact 

or discussions with each 

other outside of work.   

In the following weeks, the 

Nurse sent the Manager e-mails that were highly 

emotional and in direct conflict with her 

Manager’s instructions. The Nurse also spoke to 

a Manager and Supervisor at anther hospital 

regarding the alleged relationship and cited it as 

a reason to leave.  

Both the HR Manager and a Program Director 

met independently with the Nurse, and told her 

that there could be no relationship with the 

Manager beyond a working relationship. The 

Program Director noted that a position in 

another hospital would be a workable solution 

for all parties.  

Because the situation was “escalating badly,” a 

meeting was held with the employer proposing 

that the Nurse provide an apology, resign from 

her position at Ridge Meadows, and take a 

position at another Fraser Health Hospital, such 

as the one where she was already working part-

time. Instead of accepting this suggestion, the 

Nurse kept “verbally attacking” the Manager and 

denied that he would have told the HR 

Consultant or Director that he didn’t want a 

relationship with her. The Nurse repeatedly 

maintained that the Manager was “confused”.  

The HR Consultant reviewed the e-mails sent by 

the Nurse to the Manager and found that they 

were offensive, insolent, and contrary to the 

employer’s Respectful Workplace Policy. The 

Consultant then told the Nurse that her recent 

behaviour had effectively 

been harassment of the 

Manager and that such 

misconduct could lead to 

discipline.  

 A potential settlement 

option was discussed and 

the meeting adjourned 

with the Nurse being 

instructed not to speak 

with anyone other than those present regarding 

issues that had been discussed. 

Later that afternoon the Nurse went back to her 

workstation and went into an “emotional tirade” 

against the employer and in particular, the 

Manager. At the next meeting, rather than sign 

the settlement agreement as planned, the Nurse 

read a written statement claiming that the 

Manager said he was confused and that he never 

stated whether a relationship was possible or 

not. With no indication that a settlement 

agreement would be reached, the employer 

terminated the Nurse’s employment contract.  

In his decision to dismiss the Nurse’s grievance, 

the Arbitrator noted that while the Nurse 

ultimately bore responsibility for the “messy 

workplace event” and for her “reckless 

behaviour,” the Manager could have handled 

the situation better. For example, after reading 

“This is a classic case to illustrate the hazards 

in attempting to manage personal 

relationships in the workplace. Whether one is 

a direct party, a union representative, an HR 

representative or a person who somehow has 

become entangled in the drama, such issues 

are seldom straight-forward or simple.” 
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the letter, the Manager could have handed the 

letter back and told her that her letter was 

inappropriate and that there would be 

disciplinary consequences for her if the subject 

was ever raised again.    That said, the Arbitrator 

held that the nurse committed a serious breach 

of trust directed at both the employer and 

management. He found the Nurse’s behaviour to 

be wrong, reprehensible and contrary to the 

employer’s Respectful Workplace Policy.  In light 

of the nurse’s misconduct and continued denial 

of her wrongdoing, the employment relationship 

could not be restored. 

 

DISMISSAL OVER SEXUAL THREATS POSTED ON FACEBOOK

In a 2014 grievance arbitration decision, 

Arbitrator Trachuk rejected the argument that 

an employee who posted sexually threatening 

and harassing comments regarding another 

employee (referred to as “X”) on Facebook 

should receive progressive discipline rather than 

dismissal.  

In the USW v. Tenaris Algoma Tubes Inc. 

decision, the facts were not in dispute. After 

working his shift, the grievor went on Facebook 

sometime between 11:00 pm and 2:00 am and 

complained about X. Some Facebook friends 

responded.  The grievor did not identify X but 

referred to a distinctive physical characteristic 

which he said would reveal who she was. 

Another employee “P” then suggested 

performing a physically aggressive act with that 

characteristic. The grievor agreed and added a 

further suggestion, using slang, that a violent 

and humiliating sexual act be inflicted upon X. P 

wrote “hahaha” and said that the grievor was 

funny. The grievor’s last comment about X was 

approximately two hours after the first one.  

The Facebook postings were brought to the 

attention of X by a co-worker. X reported the 

incident to the labour relations department who 

were able to access the Facebook page because 

the grievor did not have any privacy settings 

engaged. The chief steward was informed of the 

issue and before the grievor came into work, the 

posts were taken down. Although the grievor 

apologized in the investigation meeting and said 

he would never do it again, the employer 

terminated him.  

The Arbitrator upheld the decision with the 

following relevant findings: 

 The most serious aggravating factor was 

the nature of the comments which were 

vicious, humiliating and threatening. In 

particular, the grievor suggested that X 

should be sexually assaulted.  

“…the grievor sexually harassed X and created a 

poisoned work environment. The grievor is not a 

long term employee and the company could 

have little confidence that he could be trusted to 

never harass someone else. The company is 

responsible under the Human Rights Code, OHSA 

and the collective agreement for maintaining a 

workplace free of harassment and, in these 

circumstances, reinstating the grievor would be 

contrary to that goal, even if he were assigned 

to a different shift from X. This is not an 

appropriate case for progressive discipline.  I do 

not find that the company violated the collective 

agreement by terminating the grievor’s 

employment. “  
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 The grievor must have anticipated that X 

would see or hear about the posts 

because his Facebook friends included 

co-workers and he did not have any 

privacy settings. 

 The comments were not made in the 

heat of the moment during an 

altercation with X but were made after 

the shift ended and when the grievor 

had time to consider his words. The 

worst comment came two hours after 

the first one.  

 Although the grievor did not identify X 

by name, he described a personal 

characteristic and her nickname. This 

was done to hurt her and make her 

identifiable to her co-workers.  

Although the grievor’s Facebook activity was 

conducted in the grievor’s home after working 

hours, it was not “off-duty” conduct “because it 

was directed at poisoning X’s work 

environment”.  

This decision  serves as an important reminder to 

employers that an employee’s harassing and 

threatening conduct on Facebook or other social 

media needs to be addressed and  discharge, 

rather than progressive discipline, may be 

appropriate, depending on  the act(s) committed 

as well as  workplace policies and training. 

 

COSTS OF SEXUAL ASSAULT & SEXUAL HARASSMENT  

While the frequency of Work Safe BC sexual 

harassment and sexual assault claims over the 

past five years has been relatively low, the cost 

in terms of dollars and productivity is significant 

and long lasting. For example, within the period 

spanning from 2009-2013 there were four 

STD/LTD claims arising from sexual harassment 

made from within the local BC government 

subsector.  However, these claims amounted to 

$194,573 and 1,636 lost days. In total, STD/LTD 

sexual harassment or sexual assault claims 

registered within the 2009-2013 period in British 

Columbia amounted to a $3,405,225 (33,034 

days).  

These STD/LTD claim costs represent only the tip 

of the iceberg of all costs related to sexual 

harassment/assault. Workplaces likely face 

additional productivity losses, absenteeism, 

health care costs, retention/morale challenges, 

and legal expenses as a result of workplace acts 

of sexual assault and sexual harassment.  

  
 

Subsector 
STD LTD 
Claims 

 

Claims Cost 
 

Days Lost 

Health Care 32 $505,456 5,444 

Retail Trade 12 $316,886 3,027 

Accommodation, Food & Leisure 12 $229,642 3,771 

Self-Insured Employers (e.g., 
Provincial & Federal Govenments) 

8 $78,630 415 

Transportation & Related 6 $214,287 2,026 

Local Government 4 $194,573 1,636 

Other Subsectors 19 $1,865,751 $16,715 

Total 93 $3,405,225 33,034 

WORK SAFE BC: STD/LTD CLAIMS ARISING FROM SEXUAL HARASSMENT/ASSAULTS, 2009-2013 
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EMPLOYER STRATEGIES TO PREVENT SEXUAL HARASSMENT 
 

Employers have a legal duty to prevent and respond to sexual harassment. Organizations that do not take 
steps to prevent sexual harassment can face potential liability and expenses, along with decreased 
productivity, low morale and increased absenteeism. There are a number of steps that you can take to 
reduce the risk of sexual harassment occurring in your workplace.  
 

 Maintain current and comprehensive respectful workplace policies, including a clear 

comprehensive sexual harassment policy.  

The policy should define sexual harassment; state in no uncertain terms that you will not tolerate 
sexual harassment; set out a clear procedure for filing sexual harassment complaints; provide that 
you will investigate fully any complaint that you receive and what the consequences may be for a 
proven complaint; and note that you will not tolerate retaliation against anyone who complains 
about sexual harassment. 
 

 Facilitate respectful behaviour training programs  

 Ensure that all employees have the applicable workplace policies and are aware of their rights 

and responsibilities.   

Conduct training or refresher sessions to educate employees about what sexual harassment 
is, explain that employees have a right to a workplace free of sexual harassment, review your 
complaint procedure, and encourage employees to use it as necessary. 

 Train everyone in positions of responsibilities. 

Conduct training sessions for supervisors and managers. The sessions should educate the 
managers and supervisors about sexual harassment; ensure they understand the applicable 
policy and the human rights/WCB/collective agreement obligations and examine how to avoid 
and deal with complaints.  

 

 Focus on prevention, such as fostering a healthy and respectful workplace culture 

 
QUESTIONS? 

If you have any comments or questions about this update please contact Karen Jewell, Program Manager, 
Base Services at 604-432-6228 or by email at karen.jewell@metrovancouver.org. 
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