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SMARTPHONES BUT NOT SMART DRIVING 

There were 208 vehicular accident claims specific to local governments (excluding law enforcement) in BC 
over the 2005-2013 period, costing over $1.9 million dollarsi. Many of these accidents were likely related 
to distracted driving. Research has found that drivers talking on the phone are at least three to four times 
more likely to crash. Worse still, drivers texting or using a smartphone are 23 times more likely to crash. 
This inaugural publication of Data Driven Decisions focuses on distracted driving, including relevant 
statistics, a link to the public consultation process launched by the B.C. Attorney General, as well as lessons 
learned from a recent labour arbitration.   

 

  VEHICLE ACCIDENTS BY THE NUMBERS 
 

 

 

 

 

 

 

 

 

 

On average, local governments across B.C. incur 23 vehicle accident claims per year. Statistics on vehicle 

accidents and distracted driving have prompted the government to launch a four-week public consultation 

into whether the penalties given for distracted driving should be raised. At present, British Columbia’s 

$167 ticket for distracted driving is the second lowest maximum fine in the country. Click here to access 

the website and voice your opinion.  

Between 2005-2013, Local 
Governments incurred…  

208  
STD, LTD and Work 

Related Death Claims 

$1.9 Million  
in claims costs 

7,939 
days lost 

715 
STD, LTD and Work 

Related Death Claims 

$7.5 Million  
in claims costs 

26,725 
days lost 

Between 2005-2013, 
Law Enforcement 
incurred…  

http://engage.gov.bc.ca/distracteddriving/
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Increasing the fine for distracted driving is one of many initiatives to encourage safe behaviour behind the 

wheel. When employees are driving on the job, it is important to prevent distracted driving, including 

reinforcing the prohibition of the use of electronic devices while driving. Proper management with respect 

to driving keeps employees safe, costs downs, and creates a commitment and record of practices that can 

be relied upon in arbitration, as illustrated in the case below.  

A TEXT(BOOK) TERMINATION 

BFI Canada Inc. had a problem: video evidence 

showed an employee truck driver holding and 

using his cell phone while driving at a truck stop. 

This wasn’t the employee’s first infraction either. 

During the year 2013 the employee had been 

disciplined four times, the last one being a three 

day suspension for insubordination.   

The employer took the position that this cell 

phone infraction was a serious breach of 

company policy and constituted a culminating 

incident that justified discharge under the 

principles of progressive 

discipline.  

The union grieved the 

discharge, arguing the 

transgression was minor as it 

occurred at a commercial 

gas station and the vehicle 

was barely moving. In 

addition, the union noted 

that the employee had a 

clean disciplinary record 

prior to 2013 and this should 

be considered as a 

mitigating factor. 

At arbitration, the employer demonstrated their 

commitment to safety in the workplace, 

including initiatives such as safety training, 

periodic quizzes for drivers, cell phone and other 

safety policies, and a history of discipline related 

to safety matters, where necessary.   

With respect to the cell phone policy, it stated (in 

large capital letters) “only hands-free 

communication devices may be used while in 

transit. Texting, emails, etc. is prohibited while in 

transit.” and the policy warned of discipline, up 

to termination, for violation.   

In addition to arguing the seriousness of the 

incident itself, the employer argued the grievor 

downplayed the seriousness of the violation 

rather than accept responsibility. Even when the 

DriveCam video evidence was viewed, the 

grievor maintained he did 

nothing wrong and “wasn’t 

sure” what he would do 

differently.  

In considering the matter, 

the arbitrator was satisfied 

the greivor’s behaviour was 

unsafe and dangerous, 

although not “egregious”, as 

the grievor was driving slowly 

on a private, empty road.  

The arbitrator also found that 

the grievor didn’t accept responsibility for 

dangerous driving; that the incident was the final 

step, or culminating incident, in a progressive 

discipline process and there was no evidence 

that management acted in bad faith. The grievor, 

as a professional driver, was rightly held to a high 

standard.   

The arbitrator also expressed concern with the 

grievor’s inability to learn from the incident and 

“It takes but a moment for a person, 

animal, or vehicle to suddenly come in 

harm’s way. The fact that nothing 

happened in this case is immaterial. The 

Grievor should not have been driving at 

any speed while paying attention to his 

phone rather than the road, a rule of 

which he was fully aware. This behaviour 

provides just cause for discipline.” 
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accept fault.  His clean disciplinary record 

between 2001-2012 was “insufficient to 

overcome five disciplinary sanctions in less than 

a year and the absence of any sign that his 

conduct was likely to change”. In these 

circumstances, the Arbitrator found that the 

Employer had just cause to terminate the 

grievor’s employment.  

In the above-noted case, the employer 

employed the following best practices: 

1. creating and communicating a policy 

prohibiting the use of electronic devices 

while driving (click here for a sample 

distracted driving policy provided by 

WorkSafeBC); 

2. monitoring if employees are complying 

with the policy; and, 

3. utilizing a progressive discipline 

approach (see our previous publication 

on progressive discipline here).  

 

EMPLOYER STRATEGIES TO PREVENT DISCTRACTED DRIVING 

 Write it down – Create a policy and safe work procedures that clearly spell out the 

expectations on the use of electronic devices. 

 Tell them, then tell them again – Communicate the policy and procedures to your 

managers, employees, and contractors – often. Let them know they can’t talk or text when 

driving for work.  

 Support your employees – Tell your customers that staff can’t answer calls or texts while 

they’re driving. Have your employees create an “I’m behind the wheel” voice message before 

they hit the road.  

 Practice what you preach – Don’t even think about touching an electronic device while 

you’re driving.  
 

QUESTIONS? 
If you have any comments or questions about this update please contact Karen Jewell, Division 
Manager, Base Services at 604-432-6228 or by email at karen.jewell@metrovancouver.org. 
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